
tr"

because there has been no aetlon tal..en, eases where the par-

tles have brought a divorce case and Later reconclled, went

back to Live together, and solved thelr owe probLem.

so a great many of these actions are started. at a

time when the partles are angry at each other, and eventually

reconcj-J-e, and thls happens so frequently that r certainly

thlnk that there ought to be some cooling-off period, and, espe-

cially in the cases where there are minor chlldren.

[Ca11s for the question]

CHAIRMAN READ: Before the

would l1ke to speak.

questlon Judge Glbson

MR. GrBsoN: Mr. chairman, r would l ike to say a few

words on this motion, because it goes to the entlre heart of

the Act. I think the Conference should und.erstand the lmpor-

tance of the motion.

Now, if by this Act you want to allow a consensual,

divorce, a dlvorce by reglstration, hrhyr novr is the tlme to

declde that fact. r donrt think many of the flfty J.egislatures

in the states w'iLr take an Act that provid.es for consensual

dlvorce, arrd what 1t amounts to lf the motlon carrles ls that

you are us5-ng the court in a ministerial capacity to carry out

a c lerkt  s funct ion.

rf you want to clo thatr Bo all the w&fr then. Donrt
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get  the court  invorved. you donrt  need a court  order ordl_

narlly to get marrj-ed. Now, if you want to allow a dlssolution

of the marrlage by a registration, enact a section to that ef-

fect. But r donrt thlnk many of the reglsLatures r,r11r buy

tha t .

If you rva.nt to carnouflage it, then, by saying, weJ.l,

we are uslng a judlc la l  process because the part ies have to

fi le a petit lon, then when they fir.e the petit ic' the judge

has no discret lon.  The judge has no discret ion in the matter.

Now, th is 1s based on a sound judic la l  . iscret l0n.

The Judge uses i ts dlscret ion,  whlch of  course at  t imes a judge

doesr or w1lL.  There is a remedy for that .  But I  don,t  see

how you ca' leglsla.te on the basls that in evezy action a

Judge ls golng to be using hls d. iscret ion. .  r f  he doesr of

course, he shouldnrt  be a Judge, and he vlonrt  be a judge very

1ong.

Now, to take care of one or two isolated instances ih

a state or a county by' taklng away al l  jud1cla1 discret l0n 1n

this matter--you are making an Act, then, that ls entirer.y

forelgn to the concept of di-vorce at this tlme. r wr]l ad"nrit

that thls ls B,n approach that ls ad.vocated by some groups

and some people favor it. rt was consid.ered in England, and.

turned down. rt was proposed to the california Leglslature,
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