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To: Menbers o.r-- the E-xecutive Comnlttee

Re: Uniform Marriage and Divorce Act

As you know, i t  appeared lasl fa1l as ihough a sett lement with the
F:mi ' l r r  r : r^ r  c^ .c t ion might  be accompl ished by our  accept ing " the ag 'e
of  ma;or icy"  instead,  o f  "age 18"  as the test  for  marr iage wi thouthr-1 e-nt .  This  was based on the personal  est imate of  some! V C . a g J i  u C l 4  \ , \ r r r ; )

of the ne:nbers of tJ:e Council  of the f ' 'arui ly Law Section that with
th is  except : -on,  t i re  amendnents adopted in  L972 and 1973 would be
acce?'lable to Family Law. Our Draft ing and Executive Commit,Lees
approved such a change contingent upon its being part of a f inal
set,t ienent and that decision rvas communicted to Family Law. How-
everT ar=ter  Fard ly  Law n let  last  fa l I ,  Ralnh Podel l  not i f ied me that ,
dee aEe or consent was not and never had been a real issue and i jrat,
t i :e Act vrould be approved only i f  amended as described in the en-
cLosed repor t  to  the House of  Delegates.  A l t i r .ough that ,  pos i t ion
seems to me to be absolu ie ly  indefensib le ,  I  have been unable to
a l ter  r t .  T ; r is ,  I  be l ieve,  is  pr imar i ly  a t i r ibutabie to  the fact
lvir ich was communi-cated co me late in December that the Council  of
Fanily Law delegated to Ralph PodeLl and Louise Raggio of Texas the
e:<clusive r ight to speak for Family Law on this subject. As you
l<::ol"r, Ralph Podell is i : i i rnoveable and other Section meri ibers of in-
f l "uence are not  in  a pos i t ion to  speak on the subject ,  par t ly  be-
cause '*:ey do not know what posit ion has been taken by t i :eir del-e-
a - L ^ :  ^ * ^ 1 , ^ ^ , ^g iatreo spoj<esi ien.
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The present  posture of  the problem is  descr ibed reasonably  wel l  in
our  respect ive repor ts  to  the House of  Delegates.  B i l l  S lann and I
have se lected members of  the House of  Delegates who we hope wi l l  as-
s is t  us in  ob_ta in ing the suppor t  o f  the re ipect ive delegaies.  fn
rnosb, cases, iJ:e state delegate wilJ. be contacted by an appropriate
person. We hope that this kind of lobbying campaign wil l-he1p to
turn - 'he t id.e in the House.

In aCdit ion, i  request that each member of the Executive Conrnrit tee
contact the members of the Flouse of Delegates with whom he feels he
is most l ikely to be inf luential,  part icularly those from his own
F + h ! ^  T -sEate.  rn  my opin ion,  i t  is  fa i r  to  say t t ra t  the real  j -ssue is  i r -
retrievabLe breakdown, the other comments contained in the Family
Law report being total ly incidental; that Family Law has persistent-
Iy refused to accept any workable d,efinit ion of irretr iev-al le break-
dovrn; and that our contacts with members of t lre House are induced
largely by the fact t lrat i t  is obviously irryossi-ble to obtain the
approval of the Family Law Section when the power to make aII de-
cisions has been delegated to one or two ind,ividuals.

You should know also that I have asked the ABArs new Standing Com-
ni-ttee on Legislation to take an independent posit ion on the prob-
len. This is not, the customary function of ttrat, Comrnit,tee, Oirt
Chesterf ieLd Snrith specif ical ly asked them to perform that function
when i:rdicated.by ur:usual circumstances. I think that the history
of  pr io : :  negoLiat ions,  amen&nents adopted in  1972 and,  Lg73 and the
ex:-st ing'narrot 'r delegation of autjrori ty constitute the kind of un-
usual  c i rcumstance contemplated.

r would also appreciate your giving some ttrought, to members of the
I- louse of Delegates who miEht be effective in taking tJre f loor on
our  behaL. ' " .  Basica l ly ,  Commiss ioners are not  t l re  6est ,  choice for
!'-  . i  . 'c . lr-si purpose. hie have a few good candidates in mind but your sug-
ges ' t :ons wi i l  be apprec iated.

It l^r i l i  be very helpful i f  each member of t lre Executj-ve Committee
wil l  ind<e eveqy' possible contact with the delegates an4 keep Bil l
C '  - - ^ -  ^ - ^ l  * ^ ^ ! ^ l  L r -  -  - - - - - - r  r  -e ! /qrr { r  , :J l r i ,  rus posted.  as to the rgsul ts .

Cordial t ;  r
. / '' , i ,  i

{''-i \

Ha ro ld  B .  Read ,  J r .
Pres ident

. l ! 4 \ / U + . . J l l J

J r . l i . L l / J  s J .  g >
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AMTI.RICAN BAR ASSOCIATION

SECTION OF FAMILY I.AW

RECOMMENDATION

RESOLVED, that the House of Delegates not approve the

uniforrn Marriage and Divorce Act as recently arnended by ttre

National Conference of Commissioners on UniJorrn State Laws'

and, tl.at the recornrnendations previously made to the cornrnis -

sioners by the Farni ly Law section be reconsidered and that c€r-

tain additional arnendments be rnade to said act by the commis -

s ioners as ProPosed'  here in.

REPORT

The House of  Delegates has considered the Proposed uni -

forrn Marriage and. Divorce Act drafted by the National Conference

of  comrniss ioners on uni form state Laws on severa l  0ccasions '

At the request of the Section of Farni ly Law, the House denied ap-

proval of ine act rvhen it  rvas f irst submitted at the L97Z Midyear

Meeting. since that t ime the section of Family Law has met with

the Comrniss ioners on a nt rmber  of  occasions;  the Sect ion prepared

i ts  own Proposed Revised uni for rn Marr iage and'  Divorce Act ;  and

the commiss ioners,  in  resPonse to the object ions of  the sect ion '

- t -
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have rnade revisious in thein draft,  the most recent having been
adopted by them in August 1973. The most recent action of the
frouse of Delegates was the'postponernent of approval uati l  the
1974 Midyear  Meet ing,  which act ion was agreed to by both the
Sect ion and Cornrn iss ioners.

The Sect ion does not  ob ject  to  the reduct ion to  I80 days of
t lre tt l iving apart 'r  period. provided. for in section 3oz (z| of the com-
miss ionersr  amended act ,  but  as ide f rom that  re i terates i ts  ob jec-
t ions to  the Commiss ionersr  proposed act .  Br ie f ly  s tated,  the
gror:nds of objection include, but are not necessari ly l irnited to,
the fact that the alternative provision for divorce in section 302 (Zl
of  the arnended act r ror  ( i i )  there is  ser ious rnar i ta l  d iscord ad-
verselv affecting the att i tude of one or both of the part ies toward
the marr iaget t  makes poss ib le  a d issolut ion of  marr iage of  how-
ever long duration by the rvhim of one party and, in practical ef -
fect ,  v i t ia tes the 180 days separat ion per iod prov ided for  in  sec-
t ion 302 (Z)  ( i ) ;  there is  no prov is ion for  a ' tcool ing of f "  per iod
between the f i l ing of the action and the granting of a decree of dis- '
sdlution; there is no adequate provision for concil iat ion and recon -
ci l iat ion efforts and services; no adequate provision for support
and maintenaace, or for restraint on disposit ion or dissipation of
asseis while ihe part ies are l ivi :eg separate a:: 'd apart during the
180 day per iod pr ior  to  comrnencement  of  d issolut ion proceedings;
no provision for mandatory representation of a chi ld or chi ldren of
the marriage; provisions relative to l imitation periods for corn-
rr lencement of action for declaration of invalidity (annulment) due
to non-age or  for  o t l ler  reasons,  are inadequate;  prov is ion for
recognit ion of a marriage contracted in another state but void in
the state of domici le is inadequate.

Copies of the proposals and recornrrrend.ations of the Farni ly
Law Section, as rvel l  as copies of the ArnenCed Act proposeci by the
National Conference of Comrnissioners on Uniform State Laws rvi l1
be distr ibuted to the rnernbers of the l fouse of Delegates at i ts tvt id-
year  Meet ing.  Advance copies of  both these documents are avai l -
ab le upon request  addressed to the Of f ice of  the Secretary at  the
.A.mer ican Bar  Center .

The Sect ion s incere ly  be i ieves that  i ts  vers ion of  the pro-
posed  ac t  w i l l  bes t  se rve  soc ie t y  and  p ro tec t  t he  i n te res t  o f  a l l  pa r -
t i es ,  i nc lud ing  the  s ta te .  We as  a  Sec t i on  s t rong ly  recommend  tha t

-z-
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certain safeguards are necessary and should be provid,ed, in the act.
The creat ion of  a  mere t t rubber  s tamp type,r  o f  d , ivorce proced,ure
would not be in the best interest of the family, i ts ind.ivid,ual membe.rs,
and soc iety  in  genera l .  r t  is  therefore respect fu l ly  urged,  that
the House of Delegates not approve the Arnended uniform Mar
riage and Divorce Act drafted by the National Conference of com-
missioners on uniform state Laws. It  is also respectful ly urged.
that the prior rnade suggestions and recomrnend,ations of the Farni ly
Law Section in regard to the Arnended uaiform Marriage aud Di-
vorce Act be again cal led to the attention of the Commissioners
for their reconsideration. With so much at stake and, with future
generations to be affected, we cannot be too careful in what is .re-
cornmended to the various states for adoption as law regulating
tbe l ives of the entire population.

The sectionts council  has considered. this matter a:ed, au-
thorized the expression of the views herein.

Because of their ir : . terest, a copy of this report has been
transrnitted to the National Coafereace of Comrnissioners on
Uniforrn State Laws, the Young Lawyers section, and the Natioreal
Association of 'Women Lawyers.

R espectfully submitt ed,,

FEBRUARY 1974

@tu
'Arnold J. Gibbs, Chairmaa
Farnily Law Section

-3 -
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A],ERICAN BAR A.S SOCIATION

REPORT TO THE
HOUSE OT' DEI,EGATES

NATIONAL CONFERENCE OF COIU}{ISSIONERS
ON LI^IVIFORM STATE LA!{S

RECOI4TYENDATION

That. 1h.e llouse of Delegat,es of the Aroerican Bar Association approve

'l

)

A

.|

Uniform Marriage and Divorce Act, (1973)
Uniform ResiCential Landlord, and Tenant, Act (L973)
3-tend.riient to tire Uniform Cont,rolled Substances Act (L973)
Uniforn Drug Dependelce Treatment and Rehabil i tat ion
Act  (  19 73)
Uni form Parentage Act ,  (1973)
Uniforrn Crime Victim.s Reparations Act (1973)
I ln i form Disc la imer of .  Transfers by Wi I l ,  In testaq/  or
-\ppoin' i :nent, Acl, IJniforn Disclaimer of Transfers under
I ' iontest,anenta:ry Instruments Act and Uniform Disclai iner
of  Proper iy  In terest :s  Act  (1973)
Revised Uniform Abortion Act (1973)
Uni fo : rm Sta ie Ant i t ' rust  Act  (1973)

.1

REPORT

The Uai.form }larriage and Divorce Act.

i l is tonz of Draf t, in L ia ison and.  Amer ican Bar  Associat ion Act io ; l

D.' :af ' t j -ng of ihe Uni{onr iYarriage and
3.. '  Corfe.re::ce of Commrssioners on Uniform
- ; i i ' 7 .  . . r i . l - , : r  n ' - ^ ? ' ' * i - - -  '  - - S g a f g n  a n d  f U n dL J I !  /  u ! L g 4  r J J - L : i - I f ! 4 { J c l 4 /  . L ( :

D ivorce Act  by the Nat ion-
State Laws conmeltced in
raising. Funcling was rlro-
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v ided l :y  t -ae Forc l  Foundat ion and the uni i :ed s tates DeparLrnent  or
F lea i c : ,  ECUCa.L iOn  anc  l ve l ra re .  P ro fesso rs  Rober t  J .  Levy  o f  t ' he
r i - i , , . - , - r - i . L r r  ̂ f  } i i nneso ta  anc l  i i e rma  i I .  Kay  o f  t he  Un ive rs i t y  o f  Ca i -
U i . I V t . : i ) !  L J  v .

l f o rn j  a  se rved  as  Repor te rs .  The  Dra f t i ng  co r i r c i t t ee  was  a l so  as -
- - 'c r - .ar r  r . . . r r  p^ar is  of  iAv isors and ConsuI 'bants hav ing specia l  e>lper i -
5 ! >  u E : L r  P v  g v q . L s J

ence in  far i r i ly  1aw or  in  soc ia l  a i rd  behaviora l  sc iences i rav ing par-
t icular reLeva;rce to the fanui"ly.

L ia ison rvas pronpt . ly  establ ished wi t j r  the Amer ican Bar  Asso-
c i -a t ion Seci ioa o i t  fa ln i fy  Lan,r  vrhose representat ives par t ic ipated
i . l ivef : r  in  a l l  draf t ing-  sess ions unt i l  the Act  was promulgated
bt the tonference in L910. Although Family Law and the Conferei ice
were in  s 'ubs- tant ia l  agreement  on most  bas ic  issues,  par t icu lar iy
+rra r r in- rF i . r r r  o f  a  ies l  o f  i r re t r ievable breakdown as the so le g i :ound
L J I t ;  G u v i J  L ! v t r

fo r  d issolu i ion of  marr iage '  sorne fundamenta ls  were subject  to  per-
s is  ten t  d , isagreemei l i .

Thus,  o t  a  n ' .eet ing in  Apr i l  L97L,  Farn i - ly  Law designated 12
recorninendeC changes as t 'cr i t ical 'r  to i ts approval Of the Act as
nr . \ rnr , l r ra i : 'd  The Conference Draf t ing Comni ' t tee agreed to 9 o ' t  these
t / ! v ^ r \ u ! Y  l  A  5 a  F i  - ' -  L  --a t  

a  tn"y  l fere presented to  the conference in  August  L97I .  B ig i r t  o f
the 9 Cor,ini-L.tee recommendations were approved by the Co:-rference anrj
the Actr  ES amencled '  was f ina l ly  subndL' ted to  the Aner igSl - lar  As-

-$bbia '3 i -o i :  House of  Delegates in  New Or leans in  February L972'

Al; lr .ough the Act was favorably reported by the Board of
Governo.:s, the l louse f lrst disapproved the Act ancl then adopted
the fo l lovr ing resolut ion:

,TTRESOLVED, That  the l iouse of  Delegales requests the
sect, ion of Farnity T,aw to prei:are and subndt to t ire
l la 'L , iona1 Conference Of  cOrnndssioners on uni form
s tate Laws i ts  s i lgEes ' i ions wi th  respecc -uo the
Uni for in  iu lar r iage a ia n ivorce Actr ,  inc lud ing,  i f  t l .
sect ion wisr ' :es,  a  co:15:1ete act  rv l i ic i i  i t  may ask the
Ccmr* iss ioners to  conside: : '

"FUI ITI ISR R.ESOLVED/ That  the House of  Delegates
requests i i re  Nat ionaL Conference of  Conr 'Lss ioners
on uni form state Le. r . rs  to  repor t  furbher  on the
Unifo:m )iar.: iage a::d Divorce Ac' l  in the L972
Annual  Meet ing of  the r louse of  Deiegates" '

11 Dece: . . ; :er  Lg72,  in  response to th is  resolut ion,  Farn i iy  La. ,u '
subcr_i.; ted, to the Conference a proposed revised. Uniforn l ' larr: i-age
and,  Divorce Aci .  At  t l .  e  Lg73 mict -year  meet ing of  i j :e  Aner icau ga:r :

r - \ssoc i ; : t ion,  'che S ' , lb  jec i  rvas agaj -n deferred in  order  to  g ive t i :c
Co::r=e:ae:ice t lr,e to react tO Faniiy Lawrs dL:aft.  RespOnsi 're ane;:c' l ' -
i nen ts . , . / e re  adop ted  by  the  con ie rence  i n  t j : e  sunmer  o f  L973  an i ; t

- 2 -
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t i re  a: :nual  rneet i -ng o i= ihe i , i r * : : - i -can Bar  Associat ion,  the sub jecc \ ras: 'r: ' i  n r1c'€s.--ed. in order- to _give FamiJ-y Law an opport.r,r i ty t6 reacrto the Co;runissioners I annend;r,ents

As t i r is  repor t  1s wr j . t ten (January 4t  Lg74) ,  Fanr i - ly  Law hasaCvised '  ' " ie .Conference that  one cr i t ic l l  issue remains,  but  onLnat  issue r t .  ha,q a<J.opted an ent i re ly  new posiL lon whic i r  is  a toCds wi :h  both the Uni form,Act  and i ts  own proposed rev ised Act .. i r : r  i  a' r- ]r-s nelv posirr(]n, wilrc,r l  J.s described, in more detai l  below, cannot,be cor:sidered by the Conference unti l  t-he Cominissionersj nex. neetin  the suf i i i r rer  o f  L974.  on the other  hand,  Conference acceptanceis  rnost  un- l ike ly  s ince the proposal  j .s  inconsis tent  wi th  the mos. tfundainenta l  po l ic ies of  the Act .

fhe L973 Amendments.

h' iren t l :e Uniform Marriage and, Divorce Act was considered byt i re  F louse of  Delega ' tes in  L912,  debate centerea upon- i i " i " t i " " rvfel issues- Th'ese are the same issues emphasiz*A-Oy the FanriJ-|latv draft and, r 'r i th one exception, t}re Lg73 amendments respond. tothen, al- i jrough not in every case, in the man;;- i l ;posed. by Fanlly.Le'../.

(a) seccion 201. I i ,LAHuAcE - Formalit iesl as anend.ecl, this: iec; : -on is  s tated in  adc l i t ional  d ,eta iL  to  emphasize tha i  the mar-" f iage re ia t i -ons i : ip  is  based on a c iv i l  contract ,  to  rsh ich the assent^ r  - : ha  ^ - - - r i es  i s  essen t i a l .  The  Con fe rence  d , i d  no t  accep t  t hev !  u r g  ( J ' a I  ( ' _ L

ryrl . lY iar+ proposal_ for preservation of t jre theoretical i i . t .erestof  Lhe s:ate in  each marr iage contract ;  that  concept  f ,as been t j :er: iource of i :rui l  of t ire art i f icial iuy which has chailcterj_zed ,che

i:'".j:";iff :: H:t;;::,:*f H:;r:i racr, irreriievarrv broj:cn-
s a r v u ,  q r s  r r r u€I€s t S  o f  s O c i e . t y  a r e  b e . t t e rp ' ' - 'o ;ected . r1r  prov is ions which c lea l  d i rect ly  wi th  cono. i ia t ion,  pro-tect ion of  ch iJ_cren ancl  Ehe l ike

ib )  sec t : -o : r  202 (a )  (5 )  .  [ ] tARnrAGE -  Mag iage  L i cense  and.,Y;::- iage Certi-" ica' i :e] ie accord.ance ryi. th the rJ"o*-,.nciatic;:s of.' : j :c *: 'airf1Lr Lavr section, t i i is subsection requires that the 
"irpr=.o-' ; :on fo i :  a  f ter r iaEe i icense state the name and date of  b i r th  o; la.r: i /  'ci ien 1ir ' :ng chi. l- i .  of r.zhich both part ies .r" p.rents.

{ c )  sec l i oa  3a2 .  iD IgSOrUTIo i \  -  D i sso lu t i on  o f  } I a r : i agc ;Leg :a i  sepa ra r ion l  sec t , i on  303 .  [D rssoLUTroN -  p roced .u re ;  con -. : .e ; :ce: :ent , -  ? ieadi : rg .s ;  Abol i .b , ion of  Ex is t ing Defensesl .  Sect ro; ls3 i )2  c ' t r ld  303;r :e ' l j re  for .nc lat ion of  t l ie  concept  or  i r re .br ievablebreallclot lr l-  cn ' ;his s'ubject the Conference and, Farni. ly Lanv, giolgi i
. . : . , . lot! | . :c;: l- iy. aEreeci j- :r pri : :cipal, have encountered, lh. gr:*atesic. j- i i  agi:eensnE, . i . :- l  ; :ractice.

. i=o.rr: i ' ia::r:-age .t i ' : .d Divorce Act ini t iai i_y provi ieci fo,;:on a juc j -c ia j -  i i : :d- i : ig  " r ' ia t  tne marr ia le  is  i r :e , t : :_c. , r -
i -'ro. fr-r:;i:e:c ce,fi;ii tio:i r,vas i>rovioea 5n ilre theoi..r

UMDA 03367



-u i ra l ' t he  w iCespread  use  o f  t he  t . enn  i n  ex i s t i ng  d i vo rce  re fo rm
s ta tu tes  and .  l n  t he  l i t e ra tu re  o f  d i vo rce  re fo rm had  g i ven  i t  a
r,- jrr, . .rni zori n:: ' . ; in-; -rr 'r  whir. lr  would serve as an adequate guide for ther s u v Y i i 4 ! 9 u
i , - . . f - l  ^ - i  ^ v ' :
J LiL{.L L-L c{,1} r

Ti :e i louse d.eba'L.e ancl negotiat ions with the Fandly Law SecL.ion
convinced t ] :e  Conference of  the desi rab i l i ty  o f  a  s tatutory  def in i -
t ion.  The Fani ly  Law draf t  proposed in  Sect ion 302(2)  that  i r re t r iev-

.  ab l -e breakdor ,vn "be establ ished by proof  (a)  that ,  the par t ies have l ived
separate and apar t  for  a  per iod of  more than one year  nexL preced-
i  n l  i .he "ot r r iaencem,ent  of  t t r is  proceed. i tg ,  or r  (b)  that  such ser ious* f r Y

na i i ta i  ru lsconcluct  has occurred which has so adversely  af fected
tl:e physical or rnental heafiJe of the petit ioning party as to make
i  !  i r^neaihfg for  t l re  par t ies to  cont inue the mar i ta l  re la t ion,  and-L u .-L{ i .Pl /Jo Jv

that .  reconci l ia t ion is  improbable i  " .

Uncler the Conference's L973 annendment, irretr ievable breakdorvn
1-^ cr 'ansr led by ev ic lence e i ther  of  separat ion for  180 days orJriciJ tJv J Lr lvyr

t t r i t  " ' there is  ser ious mar i ta l  d iscord adversely  af fect ing the at -
t i tuie of one or both of the part j-es toward. the marriag:e. " I t  was
ac1opted in preference to the FanuLIy Law recommendation-because it '
i ; r ,1 :oses a factual  s tandard wi thoui  sacr i f ic ing f lex ib i l i ty  or  re-
vivi. ,-:E faul!,  r, . /herees the Fa;n-ly Law proposal is inf lev.ible and re-

_-_qul re i_  analys is  of  fau l t  ( to  determine the ex is tence of  "mar i ta l
Csco::Cuct") ar:d t jrat. the results thereof be so extreme as to nalce
i t  " i rposs ib ie  for  the par t ies to  cont inue the mar i ta l  re la t ion"
(seei r i : rg I i r  an i ;npossib le  burden of  proof) .

Tl is is the issue on vrhich the fandJ.y Law Section appea:rs to
i rave iaken an enLi re ly  new posi t ion and i t  is  d iscussed in  more de-
ca.l 1 belor.r

(d )  Sec t i on  307 ,  ID ISSOLUf ION -  D ispos i t i on  o f  P rope r i : y ]  .
T i - ie  Co. l : . ference 's  o: : lg ina l  proposal  was in  substance that  a  co ln-
, - " '  j ' r - . r  ^ -nn€utV ru le govern t j :e  d iv is ion of  mar i ta l  proper ly .  In. j . , ( u . l J , - L  L J  ' t r v U ,

I iouse dcbate,  th is  \vas hot ly  chal lenged by delegates f rom col l - rn ion
i -w sta;es anctne Fa: , r i ly  Latv  Sect ion recor i lnended t l ra t  i t  be e i : ; -
:  *  -  ! ^  - - .
i - : . IL1 L\. . :Ll  .

t i ie  i973 anenci rnenL ref lects  t i :e  conclus ion that  u : r i for ,n i ty  i^ l
! ^ . : . -  - - - - ^ 1 . - !  ^ - ^ i - - ' , - " i , ,  i c  n O t  e s s e n t i a l  a n d  O f f e r s  a l t e r n a t i V e  1 1 r o -i- I I  > i  s i i  iJr i \ i  -  IJ. j -  vJ dJJ -LI !J

v isions/ o:le of whi"an is t l :e comnuni'by property rule originali ir  pl:o-
posed and Cre other  substa: r t ia l ly  thab recommended by Fami ly  Law.

(e)  One cont inu ing source of  d isagreemeir t  between iJ : .e  Co, ' r ier -
e;ce and larn i - i1 'Lc- lw t rc- ls  not  resolved by the L973 amendnenLs.  I 'a ; : i -
i1y Ler^z i ras consl -s- -e i i t ly  mai : i ta ined that  marr iage v l i thouL,  pare; - r ta i
co j iset ;  s l rou id not  te  per ; t i i -  l ;ed unt i l  age 2L.  The Conferer ice J :c ,Dre-
scr:tat.:-ves h.:ve feit i j :at suci l  a provision is cont,rary to i :h,e -.:cird
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o f  modern  l eg i s la t i on  and  tha t ,  i n  any  even t ,  t he  s ta tes  r v i l L  se -
l ec t  t he  age  wh ich  i s  cons i s ten t  w i th  o the r  po l i cy ;  rega rc l l ess  o f
t l te recontmendation included in the Uniform Act. For that reason
tJ1e age of  consent  for  marr iage purposes is  s tatec l  to  be Ig ,  but
i t  is  bracketed to  ind icate that  Ure Conference does not  consic ler
uni fornrity ess ential .

The  P resen t  I s sue .

The Conference bel ieves tha ' t  i t  has respondecl  reasonably  and
respons- i -b ly  to  each "cr i t ica l "  proposal  o f  the Fami ly  t raw Sel t ion.
Never the less ,  d i spu te  con t i nues .

Specif ical ly, Fanr-i ly Laiv has now informed the Conference that
the Uniform Marriage and Divorce Actr &s amencled, wil1 have its
b less ing i f  tJ :e  so le test  o f  i r re t r ievable breakdown is  1g0 days
separation wit- l-rout, any reasonable prospect of reconcil iat j-on. Asicle
from Lhe fact that this entirely new proposal cannot be considered
by t } re  Confererrce before i ts  next  meet ing in  the summer of  Lg74,  i t
is entirely at variance i.r i th al l  prior discussions rvith Family i"ro,
wlth family Lawrs orvn draft,  with the great volume of l i teratirre on
the sub jecL of di vorce reform and rsith the stat.utes of the manv
states whidt have already adopted the concept of irretr ievable break-
down.

Both the Conference ancl the Family Lar,r Section long ago con-
cluded that tJ:e deternr-ination of fauLt. in divorce proceed.ings is an
inef fect ive barr ier  to  marr iage d issolut ion vrh ich i=  regula i ly  over-come_ by perjur{, thus promoting-disrespect for the lary lna tha lega_lprofess ion,  and is  tJ .e  source of  much of  the b i t , terness and host i i i ty
of  d ivorce.  proceedings .  The essence of  th is  d. ispute is  rvhether  thedeterm- i -nat ion of  fau l t  r " r i l1  be e l i ra inatec l  and,  i i  sor  how.

Farni ly Lawts L972 reconlmendation recognized. quite properly thata per iod of  separat ion may rqe11 be the mos!  s ign i i icant  in i icator  o fi r re t r ievable breakdovrn,  but  that  i t  is  probably  onty  one of  thee lemen ts  to  be  cons ide red .  T i re i r  a l t e rna t i r ze  reqd r *a  u .  f i nd . i ng  o fmar i ta l  misconduct  hav ing such an adverse ef fect  on phys ica l  or -menta l
heal th  as to  render  i i i lposs ib le  cont inu. rnce of  the rnar i la l  re la t ionship.T i l ese  s tandards  r vou ld  be  re jec ted  by  any  s tuden t  o f  t he  sub jec t  andthey v /ere re jected by the Conference.

-  The present  proposal  eer ta in ly  e l inr i -nates determinat ion of  fau l t ,but  i t  a lso e l iminates any genuine d.e iermlnat ion of  the ex- is tence ofi r re t r ievable breakdoi rn.  I4arr iages are not  j - r re t r ierzably  bro lcen be-cause the par t j .es are sepa, :ated;  the par t ies may be separated becauset ] .  e  marr : iage is  i r re tnevably  broken,  but  the a l tent io i  o f  the - lavrshould be c l i : :ected to  the real i - t ies of  Ure n iar i ta l  s i -Luat ion ancl  notto  s t rpe r f i c i a l  i nd i c ia .
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I4creoever ,  the e l iminat ion of  t rad i t ional  defenses,  suc i r  ascondonat ion and recr i rc inat j -on,  is  an acceptec l  bas i " t  oo j ; " t i ; ;  ; ;d ivorce reform.  The uni for rn Act  tends to  prornote a l l  reasonableprospects of  conci l ia t ion by pernr i t t ing d issolut ion vrhenever  themar r i age  i s ,  i _n  fac t ,  i r r e t r i eva rb l y  b r6ken ,  rega rd less  o f  an  i n -tervening cohabit.at ion vrhich vrould give r ise t;  t1-ese comm.on lawdefenses.  The Fanr- i ly  Law proposal  i . lso e l iminates t j rese defenses,buL i f  the par t ies cohabi t  in  an ef for t  toward.  conci l ia t ion andthe s tatute recognizes only  separat ion as ev idence of  i r re t r iev-able breakdov, 'n ,  t ] tey rv i1 l  ior re i t  Lhei r  l ight  to  d issolut ion.  fu l lyas much as though cormon larv defenses sti l i  pr"rrr, i l .

The uniform Marriage and Divorce Act. has now been before theHouse of  Delegates for  severa l  years.  r t  has been extensiveryamended in the meantime in response to tJ:e r"gn"=t of the ranriryr 'avr section. rn the view of the conference, farni ly Lawrs recom-me:rdations have resurted in_ great improvement. No one can d.enythe need for reform in the 1aw of mairiage and. divorce. The uni_form Act offers coverage whicfi  is conprefrensive, r i t ional and con-s is tent  rv i th  modern thgugh! ,  both reg"ar  and soc ia l .  No one candoubt the need for uniroinr:Liy nor trr6 ai-s"=.dia-th; Iegal profes-s ion has suf fered under  ex is l ing law.

fhe Conference respectful ly
approve the Uniform Marriage anE

urges that the l louse of Delegates
Divorce Act,.

2 . The uniform Residential Landrord, and Tenant Act.
His to Association Act_i-on.
Throughout d.raft ing, the Special Commlttee of t tre Nationalconference of cornmissioners on uniforrn state Lanys has mainta-inedclose l ia ison vr i t l .  the Amer ican Bar  Associat ion sect ion on RealProper t 'y ,  Probate and Trust  La iv .  The repor t  o f  that  secLionrssu'J:com:nittee on the Moclel Landlord and. Tenant Act of the comnr-it-t ee  on  Leases  (g r i an  J .  S t ru rn ,  Esq . ,  Cha i rman)  .pp . . r "d  i n  t hespr ing L973 issue of  the Real Property,  proo. le: i ;  Trust  . fourna_1.
rn the l igh 'b  of  cer ta in  negat ive s tatements conta ined in  thatrepor t ,  considerat ion of  the Act  rvas deferred by ihe l iouse of  Dere-gates at  the L973 annual  meebing.  $r :bsequentry l  the conference ap-proved amendments responsive to  the subcommit teers pos i t ion.  Thesect ion counci l  has ind icated t ] .  a t  i t  w i l l  ravoi  the acL in  th isposture but  vr i11 recol imend a specia l  resolut i -on reserv ing to  the
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uniformdivorce.com
For more information and real-life examples of how these uniform laws are used, you can visit UniformDivorce.com. The site explains the Uniform Marriage and Divorce Act and similar laws in an easy-to-understand way.If you need help with divorce paperwork, DivorceCanBeSimple.com is a helpful website where people can fill out divorce forms quickly and affordably, following the ideas behind these laws.

https://divorcecanbesimple.com/
https://www.uniformdivorce.com/

