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Lo3 An9€,rr Timrr Sarvica-
t, There lvas a itme when
popular divorce folktore told
of ex-wives strolling off to
the Riviera. with whbpping
divorce SettlemenF . wfrife
their ex.husbands were trun-
dled off to nearby poor hous_
es.

Today, at l€ast in divorce, court circles,. the talk has" changed .. ,. .t : , .: '
- a'  I  . I t  ls 'now the wi l ,es who

. are ttr r'ictlms - toiscd outI into ihe cotd rvithout ie-
- , t ime t0 acquire either rvhile.

their. husbands trot off to
. nerv lives on ..S0.S0" propui

.. ty settlements that reil ly-are
more than equal. l

' . , . :  f ,  ' " '
t '

i .. . . by getting rid of the concept , .
: of J'ault, some attorneys say, ,
. lnw took qtDay the uomo,n's

ernly real equalizer.

. Brit even in the untikelv
event she could get a job
within tlree months. it al-
most certainly wouldn't pay
$35,000 a year, her lawyer,.
Martin Pachter, said. So,
even though she got what
could be termed a ,,S0-S0"
settlement, Pachter said. she
really didn't make out is well

many more setttem€nts than
previous divorce proceed-
rngs.

' '-. But by getting rid of the
concept of fault. some attor-
neys say, law took away the

, woman's only real equalizer.
Until a few years ago. most

women could expect alimony
until death or r 'emarriage.
even if they had only beln
married a few years.

" "The courts and the law
wcre necessarily concerned
with determining fault 'and
then administerin! punish-
ment in t the form of
alimony," said Harry Fain. aprominert divorce attorney
and one'of the framers of thl
new legislationr '.

homemaking and helplng hus.
bands with their careers.

UNDER TtlE new law,
which does not distinguish
between wives, and husblnds
(they afe called spouses), the-
court usually puts a limita.
tion on tbe number of years a
spouse can receive support
payments.

The cburt considers the du; -
ration of the marriage and
the'abil ity of the spouse rc
suppor.t himself or,herself.

as her husband.

"EARMNC ibitity, at teast ;i' to me, is the most, important l i
community asset a 

'corrple 
l',ican have," said Dorothv l;';-

Davis. one of the attorneys f!

don't worry about acquiring
property because jobs bte
more secure." I

that'helped design the new ;larv. I
r ,  : l

"There arq very few teal I
assets ilr the general middle I
class family. people aren't ac- | i 

-

. cumulating property for their Iold age any more. Husbands :
Some court officials sav

they wil l consider argumenti
of how the marriagJ has di: '
minished a spouse's abil ity to
support h.imself or herself.

But crit ics said there also
are abuses under, the new

i. system.

SOIIE CALL it .,the l ibera.'. t ion backlash in the courts."
Ornnrs': just talk of swinging .
pendulums but both attor-.
neys and famill '  law court of-
f ic ia ls  agree that  the 'change

, sprang from a pandora's box
opened by lhe feminisl move-
ment .  : .  I
. As femirrists began a.sking
ror  equal  opportuni ty ,  equalpay and equal ' responi ib i l i i ies
and more .and more women

. entered the job rnarket. the
courts began taking rvomen
at .their rvord by passing out
"50-50" dir.prce sitt lements.

r l

, .. Hower.e.r, crit ics say thesel |De ra ted  se t t . l emen ts . ' a re
being given to t,.omen w.ho
are. not completely l iherated
and are therefore unfa i r .  .

(THE OLD taw saii i f vou
are guilty you lose mor'e of
the community property.'.

So under the old systemi
women got more than 50 per
cent of the community assets
because. in most cases, they
rvere considered the innocent
party.

Attorneys say this situation
led to abuses by some women
who used alimony as a sort of
permanenf pension that
allowed them the luxury of
never 'having to support.
themselves.

But, say fenninists, it also
provided a means of support-
for many more rvomen who
had never been in the iob,
market  and rvho had no sale-
able sk i l ls  af ter  years.  of  , ,

. FOR EXAMPLE, ope law-'
yer said. after 14 ydars of
rnarriage and one child about
9 yearS old, a couple fi led for
dissolution, The husband had
an annual salary of $35,000.
The rvife had held onlv,
spofadic lobs. She hai'.
attempted to start a business,
bur it had faited.

After a trial. the court di-
vided- community property
equally and awarded-the rvifL

, three months of spousal sup- 17port. The court said tt. Ilvoman leas young, attrac- Itrve and there rvere lots of Ijobs avai lable.  Al l  she needed.  Ithe court reasoned, rvas rime I
t o  g e r  o n e . i  

IJ .

a

..Thus. with l itt le communi.
ty pioperty, the middle or
lower-income divorcee often
flnds herself rvith no option -
but to go ori welfare, accord-

. Ing to Riane Eisler, a feminist
lawyer.

For upper-middle class
lvom'en, no.fault is a psycho. .
logical trauma, Ms.' Eisler
said. "She is. not going to
live as well as her mommy
told her and if the divorcl
wasnlt her idea - and verv'
often it wasn't - she is dev-
astated and rvill never recov-

. The. California Family Law
Act  that  took t f fect  in  Janu-
ary of. 197fi an4 ch;inged rli-vorces tnto d issolut ions and
al i rn.ont '  in to spousal  support .
e,s tabl rshed the co.ncept  ofn,o. faul t  d i r -orcp.  This meant
the cour t  no longer is  con.  Icerned r.vith rr,,ho committed
rr,ha1 qsiel 'ex._s act and tvhorvaS blarneless.  :  
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