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the poor .  Inr leed,  the.c l : :a f t ing procese l tse l f  can be t rsefu l  to  ther , lyar ,on
Povertyr ' ' .  I t  hac bcccme increagingly clcar that in many f ields real progrcss
rcqulres thorottgh rcc:carnination of substantive doctrines; a tr:eifo::.rr-malriage
and dlvorce la';r project c?r-n eGfVe as a motlel for future reczarrlinaiion in oiher
f ic ld  s .

'Ihere can bc no doubt that a nevr and uniforn: approach to rnarriage and
' dlt 'orce doctrines is n,:edcd. The current conceptual framelork -- dlsi: ingulshing
in'ral id or annuli ,ab!.e marriages (sorne of wir ich are uvoiclr,,  others oply,,vt id-
able") from valid nierriages which can be terminated by divorce a.lone a-ad only
on gro'rrnds of a spousets rnisconduct -- has its roots ln me<lleval bng1ai,.d;
there 11'as no absolute divorcc and ecclcsiastical courte had jurlst i ict ion to' anaul t ' invalid" marriagcs. This historical tradit ion has no releva-nce to
trvcntieth century society; but the historically clerived, franser,.rork rloes impede

. , lo Pl 'occss of raodif icai ion requirocl.by.changing soclal patterns. C)n occasion,
of course, legislatures hat'e bcen motivatecl to correct gome of the rnost obvious
ana-chronisms. In many etates, for e:<arnple, a chi lcl whose parcntst marriage
is la.tdr a.:anullcd is no longer bastardized by the comrnon law rule that annulled
marriages are'"void ab init ior ' ;  thc legit irnation statutes v. 'ere clesignect to -
prevent the lmpositioilf!fralties on ir.-nocent chilclren since thc t,ab initiof '
rule served only to diffe::entiate annuln:ent from absolute divorce. 

-Tfr;.;
have been mauy such obvious hardchip case6,.aad a great vafieff of legislat ivc-
resFonscs to thern. As a result,  substalt ive n:arriage anrl divorce doctrines
are a hodgc-podge -- r ' .r i thin most states ald from'state to state. The state
lawo rel'evaret to the status anC dissolution of a rrrarriage contrac,cecl at a time
r'rhcn one of the spouses ls insane provid.es a good e>:Ample. T'he statutes F€-

- veal a confused tangle of rernedies and policy objectives. In tr.zo states the
:uT:,t{- is d.ivbrce; i l  severa.l  others no rem.edy is neeied becau.se the rnarriage
ls labelled ItYoidrt a:rd another marriage ca:r bc contractecl without a-n' court
actlon. In the states '"vhich requlre court action -- trecause the'rrraxriage isI'voldablc" by anaulnrent -- thc provisions for standing to sr,.e inclu.ri.e almost
e.iery possibi l i iy; an action caa be brought by:

-- eitb-er party;
-- either party unless coha'i : i tat ion after reason testorecl; -
-- only by the iacapablc party;
-- oaly by the incapiitrle party a:d his gua.rclian;
-- only by ihe incapable paliy or his gua.rcl ian or re1:t ives;
-- only by thc sa.rro partT or thl incapable pa-rtyre g_re.r.Jia:r or
-- only by t i :e sane partyi
-- only by the sane party, a:rd

ins:nit i i  at the t irne;
then only if without kcovrleCge of tire

rel .a i i l 'c :
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