
. l/:r. \'/tlliam Pincus (cont. )t

Thi.s Eeerns to producc rnore chance of success than thc older meiirods of.law reforrn ueed by the Conference in l ts earl ier efforts in botlr con:merclal
and farnily !'aw. The ConJerence belicves ttrat in rnany $/ays it Ls the only
orgarrlzatioa vrith the taLcnt and method of operation capabie of prpcr.ucing

, on a nailonal scale boih the lntelleciual alcl practical considcration of a' maJor atate problern. Ti:ere is the neccssity of broad-baoed dcl. iberaticn
oil ,  and scrutiny of, Propocala by practicing la',vyere, latv professors afld'- judges farnillar r=;ith tl:c larv aubject invoh,ecl. The rcgul.i pt"ceclure ofthe National Confe?cnce helps produ-ce thls clelibe::at1on, It cr.rstorr:arily'  opens ite mcetings to rcpresentatives of other groups and its draft ing ia
co-ordinated with the work of the America.n Bar Association and ig approveaby lt '  Secondly, a gre at arnount of research ancl eiuciy is neccssary as tothc laws and Practices on the subjects consldered for deliberatlon. !. inal ly,
the National Conference can, aB eliperience demonstrat€s, proclucc tl.,.at'  disinterest ln vic;v poini nece.ssary to secure conJldence ln sponsorsl.r ip.'lYhlle the staie Com::nlssloaers oa Uniforrn State La.rs are otligcd, to endeanorto obtain enactrnent of uaiforrn acts, thcy have no speclal intere st to reoresentotber tiran that of ureiforneity of state lav.r v,;berever r:niforrnity is clegiratle.

. The nced for refori'n a.nd u:clforrnit-y in i:hc field of farnily lar.r lg eviclent in
lr:sy r$ayg. For o=ro'it:.og, curi,'e.r',; m:irrlage :urcl ciivorcc .l.,;;tr;; .li":'
criminate agalnst the poor. Dea-n Pourrd, in ffre Spirit of the Cc-i:non Law,Zn'ZlZ ( l92lr, suggests that digcrimi.natioo agalnst the poor is no.i a ne-rt
p'henomcnon. His story concerns an Engllsh ju.Jge sentei.cing a r./orkingrnan
convicted of bigamy at a tirne prlor to the creation of statutory gror-ads for
absolute divorcc.

on being asl<ed rvha.t he had to say why'sentencna shou!.,{
not be ptonounced, the acc*sed told a rnoviag story of
hov big vri='e had run a"/ay v,rlth a:roiher maa and left
hina rzitir a number of smpU. children to loolc ajtcr
s'hi le barely earning a l ivlng by hard labor. After
wait ing ssveial ycars he rernarried in order to proO
vide a proper horne for the chilclrea. Mr. Justice
lvlaule shook bis head. tr lvly good nran, " said hc,I'the lav.r did not ln any rvise Lerve you wiihbut a suf-
f iclent rcr::edy. You should f irst havc brought an
aclioa in I-Ier lvlajcctryts Courf af Co;r:rnon pleas
agai.nst iiris rnr-n rvib'l: r.rho::-r., as you sa.y, your rvife
we::t arr:ty. In thai action, a-t ' ter tvo o; thrce years
and the e;:pcnditure of trvo or three hundred pourds
you rzouLrl have obiainsd a juclgncni againot hirn
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rvbici:. very lil<ely vrould ha.ve been uncollectibre.
You should thcn havc brougb.t a suit against your
wifc in the ccclcsiastical court for a divoice fro'
bed a:ed board, rvirich you rnight ha.ve obtaincd in tr,r,o
or three year6 aftcr expenciture of hvo ,or three
hundrc<i pounds. you rvoulcl then have becn ablo to
apply to Parliament for au absolutc divorce, whrch
yorl rniglrt have obtalned in fo*r or five years more
after spending four or f ive hunclred pourrds. Ancl, r '
he coiriinued, for hc sarv tbe accugerl irnpatiently , r

'  oeel- ing to interpose a:rd to cay sornething, r, i f
. you toll n:e that you never bad and never ln your

lifc e:Tect to have so rnany pennieo at one.time, ,
my answer rnust be that lt hath evor been tire

: glory of Engraad not to have one rarv for the rich

The I 'principle, rcquir ing one las,for both r ich anC poor st i l l  operates, of
course, and still subjects tbe poor to inviciious discrimination. Any trterv
York couple rviihtlti'o: fu:l.clt to fin;::,:c,: orlc sFou.6.ts ovcrni;1i trip to lrio:rico
ls not treatecl equally by the staterg larv -- since lrierv york courtc have
never accepted as va]id esclusively t 'mail orclerlt  Niexican d,ivorc;s.

Marrlage and cl lvorce cloctr ines discrirni.nate agalnst the pcor in othe" oioyu
as rvel l .  I :1 recent yoars state and, federal veUa:e ancl social insura::c" pto-gratns have been grcatly erpanded. Be:reflts uncler .mesry of these prog:ams,
are pald to I 'rvives' and "chi ldrcnrt -- aaC the clefinlt iono of the::e terms referto state marriage a:rd divorce lav. 's (or, occasloaally, to probate provisions)
disigned for qui ' te <i i f ferent purposes. A great rnaay persons, r-,, i thoui education,with.out adequate lcgal advice, pcrhape v'rithout funcis to obtain a ciivorce,
establish stab!'e, long-continuing, farni ly relatioashipo; but becauge theserelatioaships do not f i t  the gtaters.cleecript ioa of a vafid rnarria.ge, a spouse
and chiiCrcn ina-t be dcnied a rvorkrn€nrs ccr: i :ensation clairn for faCeral OASDIbensfits. In only about f i{ leen statcs can t 'com-:-non lasz marrlage, doctrineggt111 be used to givc reccgnit ion to de facto fan:i ly relationships. Even in
these states,  I 'as fore ign as the s tatemeni  o f  le ;a l is t ic  s tandarc ls  r ray bc tothe l l l l terale a^ud ignora:: i  rvho are so frequently'part icipa:rts in i l :cse relation-
ships, the 1a'*, '  r igorous!.y e:<a.cts evidcncc of a r:resent intenlioi l  to te husband
and wife a:1d rvherc'; ;ords, conduct ancl othcr e-riCence indicatcs i : l le inle't  t i iatmarriage should tai.:c place soneilme in the futrr. le, neither thc contiaucd
living together nor the holding or:.t  as me-:: and r;ziIe is suff iclc.nt.r,  l lobty v.
Bu rke ,  227  F .  zd  9 -az ,  ! 33n .  2  (5 th  c i r .  1955 ) .  The  sa rne  cou r t  i c : i c r sed
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