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because there has been no aetlon ta].-en, cases where the par-

tles have brought a divorce case and Later reconelled, went

back to Llve together, and solved thelr own probLen.

so a gteat many of these actions are started. at a

tlme wtren the partles are angry at eaeh other, and eventualry

reconclJ-e, and thls happens so frequently that r certalnly

thlnk that there ought to be some cooling-off period, and espe-

clal]-y in the eases where there are minor chlId.ren.

[Cal-ls for the question]

CHAIRMAN READ: Before the questlon Judge Gibson

would I1ke to speak.

I{R. GIBSON:

words on this motion,

the Act.  I  th ink the

tance of the motion.

Mr. Chalrman, I would. like to say a few

because i t  goes to the entlre heart of

Conferenee should understand the impor-

Now, if by this Act you want to allow a consensl)al,

divorce, a dlvorce by reglstration, rvhx: non is the tlme to

declde that fact. r donrt think many of the fifty J.egislatures

in the states wilr take an Act that provides for consensual

dlvorce, a'd rvhat lt amounts to if the motlon earrles 1s that

you are using the court in a minlsteriaL capacity to carry out

a c lerkt  s funct ion.

If you want to cio that, go all the w&Xr then. Donrt
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get the court  invorved. you donrt  need a court  order ordl_

narlly to get maffi j-ed. Now, if you want to allow a dlssoLution

of the rnarrlage by a registration, enact a sectlon to,that ef_

fect. But r d,onrt thlnk many of the reglslatures vdJ-r buy

that.

If you rva.nt to camouflage it, then, by saying, weJ.l,

we are uslng a Judlc ia l  proeess because the part ies have to

fi le a petit lon, then when they fi le the petit ic' the judge

has no discret ion.  The judge has no dlscret ion in the matter.

Now, th ls 1s based on a sound judic la l  d lscret l0n.

The Judge uses i ts dlscret lon,  whlch of  course at  t ines a Judge
doesr or w111. There is a remedy for that .  But r  donrt  see

how you ca' leglsrate on the basls that in every action a

Judge ls golng to be using hls discret ion. .  r f  he d,oesr of

course, he shour-dnrt  be a Judge, and he wonrt  be a judge very

3"ong.

Now, to take care of one or two isolated lnstances in

a state or a county by'taking away ar-I judlclal diseretl0n in

this matter--you are making an Act, then, that ls entirely

forelgn to the concept of dlvorce at this time. r w1r.l admit

that thls 1s an approach that 1s ad.vocated by some groups,

and some people favor lt. rt was consid.ered i_n Engla'd, and
turned down. rt was proposed to the car.rfornia Leglslature,
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artd turned downl and I dontt think this group should promulgate

an Act saying that you can get divorced by consent. rf you do,

you are golng to k111 the Aet in rnany states or k1Ll the oppor-

tunlty for adopting the Act.

I thlnk the motlon should be defeated,

MR. JESTMB: r am going to reclte, upon ttre request

of a very dlstlngulshed member of this body who j_s unable to

be here, the reason wlry some people feel that this should be

granted w'ithout d.iseretion on the part of the judge.

r dontt know how you warrt to phrase lt, but the id.ea,

r arn told by this very distingulshed member of this organlza-

tion--the reason ls that when people do not wlsh to l ive to-

gether, elther one of two things ls going to happen. They are

going to be forced. to contlnue the rel-atlonship against thelr.

w11J-, in whlch case the relationship $1111 become more bltter,

corroslver,  destruct ive,  as t ime goes onr or the.  other al ter- .

native: They wi1l swear to anything.

r f  th ls rat ter  course ls taken in order to get a

divorce, they wil l spread upon the reeord thlngs that wlLl

harm thern ln the future and may d.o harm to children yet unborn.

a lS out of a d.esire to keep the record. elear and to avold that

sort of thing that peopl.e vrho espouse this point of vlew take

the posl t lon that they do"
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