


2.

Mr. William. Pincus (cont.)

practicable". Where ever a subject matter is customarily left to state law,
in that area the Conference hns a duty to draft legislation. In the 1880 l s
when organization of the commissioners on uniform state laws was being
discussed, confucing and inconsistent divorce and marriage law's, as well
as laws on commercial subjects, wore the m.ost frequently cited illuatl'ationc
of the need for national uniformity of state law. A committee to dr21t a
uniform law in the fidel of divorce was formed in 1892, the first year of
the National Conference and the Conference appro-"ed a limited act in 1900.
Intermittently since that date other and newar acts on "arloua <l.spects of
m.arriage and divorce have been drafted and approved. The last wc.s the
Uniform Divorce Recognition Act promulgated by the Conference in 1947
and thereafter appro'led by the American Bar Ass·oelation. In its long
history the Conference has drafted family laws acts on its ovm initiative
'and has collabornted with others, such as the National Congrcos on Uniio'rm
Divorce Laws callcd by President Theodore Roosevelt in 1906.

Nonetheless; the eHorts of the Conference in the field of family law have not
been as successful as in commercialla·w. Periodically presidents of the
'ConfereLce have comn"lented on the slownes's of our progress in this field.
In i939 a group of distinguished teachers of domestic relations law i!llormed
the .Conference that while Uniformity wc,s desirable, it VIas not practically
obtainable. Yet the Uniform Divorce Recognltion Act drafted after tha.t
date has gained gre<J.tc. acceptc.nce th= earlier Conference endeavors in this
field.

Although thi3 discom:aging record suggests the possibility of another failure,
the National Conference believes that a new attempt should be made at this
time. ,Since, as state o:fficials, it is the duty of the Commissioners to seek
uniformity of state law, pc.st faibre where uniformity is obviously so
desirable is no excuse for not making an attempt.

For reasons which will appear later in this letter, th,~ Conference bdicves
that the time is' c,uspicious for a reform in fa..=i1y law. Moreover, th.o.
eJ,.-perience gained by th9 Conference in drc.ftL'lg the monumental UniZorm
Commerciz.d Code and in securing ito enactment L, more states than tho3e
v/hich had ncccpted t:::.e m.any pioccm,e:.ti acts on v/hich it was bas'~d C2,:'l no\v
be applied to this family la',,, project. For the Uniform Con'lmerci::>J Coc:c the
Conference sought a cO::1.preh~n3iYe coverage of the subject, Elter ~n outline
had been caroftuly c01l3-::ructedj it uoed reporters or dr2itsmen dr;::.~,~n i:-om
th.e academic cOrT.4"nunity to assist the COD1n'1issioncrs in maintai::ling a com­
prehensive approach nnd to undertake research in depth; it estilblioh"'d panels
of expert advisors to ::'.id th-~ generalists pro....idcd by the Conference in draftinG.
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. This seems to produce more chance of success than the older m~thods of
law reform used by tI,e Conference in its earlier efforts in both con"-Tn~rcial

and family law. The Conference believes th",t in many waye it Is the only
organization with the talent and method of operation capable of pT.?c1ucing
on a national scale both the intellectual ~.nd practical consideration of a
major state problem. There is the necessity of broad-b?Ged deliberation
on, and scrutiny of, pro;:>osala by practicing lawyers, law professors ~.nd

,- judges familiar with the hw subject involved. The regular procedure of
the National Conference helps produce this c1eliber",tion; It custornarily
opens its meetings to ?epresentatives of other groups and its drafting is
co-ordinated with the work of the Americ= Bar Association and io <:'.pproved
by it. Secondly, a great amount of research and study is necessary as to
the la.ws and practice3 on the subjects consid.cred for deliberation. Finally,
the National Conference can, as e:h.l'el"ionce demonstrates, produce that
disinterest in vim" point n'.lcessary to secure confidence in sponsorship.
While ,the state Com.l"nir:sioners on Uniform State Laws are obiiged to endeavor
to obtain enactment of uniform acts, they liave no special interest to l'epresent
other than that of unifonnity of stute law wherever uniformity isdc,iirable.

,
The need for rcforrn:md l.miformity in the field of ftunily law is evident in,.. ,, F ., . "'.' ... ...., d'l'B;;.ny,'N.ti.yS. • OlO. OnCi,;j~il1g, CUJ.-·l'Col.l~ lna;';'1.':.t.2.3C (;l.llu. cllvorco aoccrlllCS -10-

criminate against the poor. Dean Pound, in The Spirit of the CO:C:l!non Law,
211-212 (1921). suggests that discrimination against the poor is no~ a new
pnenomenon. His story concerns an English judge sentencing a workingman
convicted of biga.TDy at a time prior to the creation of statutory grounds for
absolute divorce.

3,

•

On being asked what he had to say why sentence should
not be pronounced, the acc1.13ed told a moving story of
how his wEe had run away with another m<\ll and left
him with a number of small children to look after
while bn.rely earning a living by hard labor. After
wc.iting s,~ve:ral years he r.;.nn~rried in order to proQ
vide a prop'3r home for the children. Mr. Justice
MauIe shook his head. "My good man," said he,
"the la'\'1 did not in any wiss le:o.ve you without a suf­
ficient rc=edy. You zhould first h:!ve brought ;>.11

action in Her Majczl:y's Court of Common Pl.c<,.s
ag'ltnst this m;J...n y/i~h ~vhonl.» as you s:::.y, your 'wife
went aV';2.y. In th2t action, 2iter two O~~ three yc?rs
and the c:-.::?znditure of t'\-vo or three hU"t;1dred pounds
you y/Quld have ohtain~d a jud.:;r::l.~nt L!.z~inst him
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which Ycr)' likely w'ould hi:'.ye been uncollectible.
You shQuld then have brought a suit againot your
wife in the ccclcsiaoticzl court for a divorce fro!n
bed and board, which you might h,wc obtained in 1:\'10

or three years after expcnditure of two ,or three
hundroci pounds. You would thon have been able to
apply to Parliament for all. absolute divorce, wHch
you mizJtt have obtained in four or five years more
after spending four or five hundred pou.uda. And,"
he continued, for he saw the accused impatiently
ae'eldng to interpose and to Day sOIn~thingJ Ilif
you tell me that you never had alid never in your
life expect to have so many pennie 13 at one.time,
my answer must be that it h2.t11 ever been the
glory of England not to have one l ...w for the rich
and another for the poor."

The "principle" reqmrmg one law for both rich and poor still operates, of
course, and still subjects the poor to invidious die crimination. Any New
York couple v."ithoi.l~ fU':'l.d[J to fin;;::nc,;on':: 3Fct.1~:: ISCYCT:il1.i:ht tl'ip to l·tle:-.::ico
is not treated equally by the state's law -- since New York courts howe
never accepted as valid exclusively "mail orc10r ') MexicN1 divorc;os.

Narriage and divorce doctrines discriminat0. against the poor in other ways
as well. b recent years state and federal Y/el£,,:·e and social insur<:'.nce pro­
grams have been greatly e:,..-panded. Benofits \l.\1.der Inany of theco programs'
are pald to "wives" and "children" -- an::! the definitions of thene terms refer
to state marriage and divorce lav!s (or, occasionally', to probate provioions)"
designed for quite different purpoaes. A great many persons, \7ithout education,
witb.out adequ...te legal adYice, perhaps 'without funds to obtain a div'orce,
establish stable, long-continuing, family relationships; but because t:l()5e
relationships do not fit the state1s·description of a v2Jid marriage, a 3pouse
and children may be dcnli)d a worl='en's cor.'ponzation claim for faderal OASDI
benefits. In only about fifteen states can "COIT'J-,-yjon l:l'W marl"lv.ge ll doctrinea
still be used to give recognition to de facto family re1ationshipG. Even in
these statec, "as foreign as the statement of lo.;alistic standards n~_ay b<) to
the illiterate c.nd ignorant ,,,,no are so freqt1~ntly p~rticipnnts in th8sC re:lo.tion...
ships, the l~.:·_v risoro~sly eXC.cts evidence of a prc~ent intention to b~ husband
~nd wife and whel"'~ v,:ord.:;, conduct and othoL" evidence inc!icGttc3 nl~ intant that
m.arriageshould t~>c :place SOIT.(!thne i.n the iutu=e, neither the contiD'lH~d

~iving: together no.'!:' th:; holding out as nl.?...:l ~nd "-""life is sufficient. 'I 1-!obby v.
Burke, 227 F. 2d 932, 933n. 2 (5th Cir. 1955). Th~ S?n:e COl1rt rnY~r3ed
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the district court's award of OASDI child's benefits because the plaintiffs
had failcdto prove the existence of a conuuon law marriage:

I£ this is harsh, it !lows from local concepts which,
if need be, can be ameliorated by appropriate local,
Georgia.action as its declared policies on such do­
mestic matters may come, under its legislative or
judicial review. On such internal =atters, Congress
••• takes the state policy as it is.

Reflecting the conteInporary distates for the visita­
tion of pcnnlties upon the Innocent vlctiInsof such
illicit rele.tionships, the district court apparently
thought that the Georgia declaration of.poHcy fa­
voring legitiInacy ••• avoided the harsh denial
of tha statutory benefits to a child of acknowledged
paternity and dependence. But ••• the policy ....
is applicable only to those situations ••• where a
marriage contract has been undertaken, but is
void or voidable because of the legal inabllity of
one of the parties to make a ,"alid cOl1tract.

Although some state courts utilize other" saving" doctrines {see VI eyrauch,
Informal and F01"mal Marriage -- An Appraisnl of Trends in Fa.mily O.ganiza­
tion, 28 U. Chi. L. Rev. 88 (J 960)), the doctrines are neither widespread nor
\miform. There cen be no doubt that informal marriages as well as oth"r
types of relatively permanent and stable fa=ily relationships, occur most
frequently among the poor and disadvalltagcd social cla:13cs; but because
marriage doctrines are predonlin~.ntly" 'whit.)' =d 'rnidd1e class' "
Ii'! eyrauch, Informallv:'arriage and Com:mon Lav,; Marriase, In Sexual Be­
havior and the Law, 324 (1964», many disadvantaged persons and their
children ere unjustly penalized. There is subst~.ntial evidence that those
who do not customarily ma.ke use of lawyers find" family law" one of the
major reason!) for secking legcl advice. The 1965 survey of t~lJ) operr::.tion of
lawyer referral se.vices by the /lmeric?.ll Bar Association indicates that
family law problcnu3 constitute 40% of the rcqu~sts for legal s~rvices. Similar
statistic" are becom.b:; avdlabic froIn thc of,,r,,tion of legal aid services
provided by various not-for-profit organbations including tho::;e financed, in
part, by the Office of Eccnomic Oppo-:tunity.

It is appropriate, nov; that public attention has finally been focu::;ed on poverty,
that an effort be rn~.de to deal fairly with th", ::;}'cdaliz;cd funily problems of
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the poor. Indeed, the,dr-mtin:> process itself can be useful to the "V1ar on
Poverty".. It hao bCGomo increasingly clear that in many fields real progress
requires thoroug'h rocxaminntion of suhstantive doctrines; a \,'nifo1.'lTI marriage
tL.""ld divorce lavJ pl'ojact cti...TI serve as a rno..:lel for future reexamination in oth,er
fields.

There can be no doubt that a new and uniforn; approach to marriage and
'dlv01'CO doctrines is 11'~oded. The current conceptual framework -- distinguishing
invalid or a.nnul1abIe ln2.1'riages (some of which are "void", others only "void_
able") from valid n;"l'riages which can be terminated by divorce a.1one a.nd only
on grounds of a spouse's misconduct --, has its roots in medieval Engla"d:
there was no absolute divorce and ecclesiastical courts had jurisdiction to
azmul "invalid" marl'iagcs. This historical tradition has no relevance to
twentieth cen,tury society; but the historically derived framework (loes impede
the p!'oce~s' of rnodific2.t,ion requirod ,by, changil1g social patt13rnn. On occasion.
of course, legislatures have been motivated to correct some of thO' most obvious
anachl'onisnls. In n'l;lny st;ltes, for example, a child whose parent!)' marriage
is later ~.nnulled is no longer bastardized by the common law rule that 2.nnulled
marriages are'ovoid ah in~!ioll ~ the legitimation statutes v:ere designed to ­
prevent the imposition of penalties 011 innocent children since th::> "ab initio"
rule served only to diffe:centiate v,nnulment from absol1,l.te divorce. -Th;;-;;-
hc,v~ been' many such obvious IH~rd3hip cases, . aZld a great variety of legislativc_
responses to them. As a result, substantive marriage and divorce doctrines
are a hodge-podge -- within most states aLd from' state to state. The state
laws relevant ~o th~ stutus and di6so1ut~on of a r.narriage contracted at a time
when one of the spo';lses is insaneprovid"s a good example. The statutes re­
veal a confused tangl/') of rcm.:ldles and policy objectiv'ls. In t·wo states the
,remedy is divorce; ill sever?.l others no remedy is noeded because the marriage
in iabel1ed " void" and another marriage C?.Il be contracted "vithout a!.l~r court
actlon. In the states '\r-;hich require CO\u·t action -- because the'Ir..ar.riage is
"yoidable" by annulnlent -- the provisions for 'standing to sve includ,~ almost
every possibility; an action can be brouzht by:

eithe!" party;
.- eith&J!" party unler;s COh:l0it2..tion alter reason reoto:red; ~

only by the incapabl~ party;
on.ly by th~ inoce.pable p2..rty <L..,d his gu<?,rdian;

.- only by th~ incapable p:=u·'y or hi:; guD.rdian or l"els.tlves;
o~ly by the S2J1a pt1rty or th'J inc,~pable party's gu.i:-.rdl3.11 01" relative.::
only by tIl" sane party;
only by the sa.ne party, and then only if without knowledge of the
;o""n;-y ~t th,. t·,·-·e·....~ ~'.-l. _"" OM "'"~ • .l.~,
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,
only by the "injured party", which in the context of theparticub.r
atatute means the sane pl.rty.

Moreover, there seems to bo little correlation between the provisions relating
to remedy nnd sta1lCHng and the labels utt<lched to the marriage; in one state
where the labd is "absolutely void" the only available remedy is divorce.
Finally, the judicial definition of the requisite "insanity" may vary with the
parties, the Issue, or the time at which the v21idity of the marriage is
questioned. Needless to say, the doctrinal differences have produced burden­
some conflicts of laws problems•

. Finally, there is encouragine evidence that the time is now ripe for a vigorous
effort to enact uniform and intel1~gentmarriage' and divorce doctrines. The
Hague Conference on Private International Law, an organization of govern­
ments of which the United States has recently become a member, notwith­
standing its own previous failures, decided in 1965 to consider once more
the drafting of an international convention on the subject of divorce. The
National Conference is a n;ember of the State Department's Advisory Corr:.­
mittee on The Hague Conference <'.Dd is alclL'1.g the preparation of United States
papers on this convention. The Advisory Con:mlttee has recommended that
Dean Erwin Griswold, of the Eal'vardLz,.w School. be •.ppobtcd tL'> Initial
United States delegate to the Conference. It Is not unlli<e1y that The ,Hague
Conference will give international Impetus to cloctrinal reform in the United
States.

Legislative cornmittee and action in two of our most populous statos also sug­
gest that the tiIl;le is no>. ripe for a vigorous reexanlination of marriage and
divorce doctrines. New York, after a major public relations and legislative
debate, has now enacted anew divorce lay: which, whilo "revolutionary" in
New York terms, is only a very limited and narrow attack upon the problem.
The Governor of California has just appointed a special commission on the
family which indudes. among the topics on its agenda, the ascertainrr:ent
of "the feasibility of uniform nationwid,e standards for residence before tnar­
riage c~ be perfornlcd or divorce granted".

Significant ch,"ne'~s have taken place in th" intcl1E\ctual and social contoxt o[
family law durin;:; the last twentyy/cars. V,'idepublicity haa been giYen to the
comple::dty of divorct~ as a social phono.rr~'~non. There scen1S to be, rnOl"eover,
almost universLLl agreement that the in1portant topic for socint21 concern is
family instability and "marria:;e breakdoy;n" -- rati'lor tllan the jndicb.l decree
v:hich simply formclizes .,;" already termin2,ted farrdly r"lationship. The
slmplbtic notion th:,t "civorce breeds divorce" is no 10n2'~r as popular as it
once was. Sec RheL?'1.stain, The La~v of Di-..rorce a..."1d the F rocle:n of fAarric.gc
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Stability, 9 Vand. L. Rey. 633 (1956). Indeed, students of family law, in­
cluding religious leaders, and to some extent the public at large, nr;w seem
to assess in a much I'::ore sophisticated fashion the si3nific2.nce of "the law"
p.s a determinant of the number of marriaGe failures or the divorce rate.

In addition, it is now generally known that consensual divorce is much mora
likely to be the rule rather than the exception. In recent years both the pro­
fessional al1d popular literature have often reported that legislative restrictions
designed to curtdl easy divorces haye trapped only the occe.sional individual
mlred in a contested divorce action. Statutory grounds have often been ignored
by the judgea. Consider, for example, a study of Philadelphia practice indicating

. that, despite narrowly drawn legislative gl'ounds and rigorous aFpellate court
interpretations of those grounds in contested cases, for all practical pl.'.rposes
any Philadelphian who wants a divorce can obtain or.e. Note, The Administration
of Divol'ce: A Philadelphia Study, 101 U. Pa. L. Rev. 1204 (1953). Or con­
side'r a study of New York practice reporting that the judges resper,ded to
legislative refusal to create grounds for absolute divorce in additicn to adultery
by vastly expanding the grounds for annulm:ent. Note, Annulments for Fraud
New York's Answer to Reno, 48 Colum. L. Rev, 900 (1948). The New York
appellate courts have 'also compelled tdnl judges to ignore the n.,.ost patent
signs of perjured testin~ony of adult'lry in l.U1contcsted divo:,cc actions --
m?.1dng it substantially less difficult to obtain an absolute divorce al1.d,
in~identially. encouraging Ne,;.., Yorkts th:::'iving l~clivorce milpi dctoctiye agencies.
See Wells, New Yorl<: The Poor Man's Reno, 35 Corn. L. Q. 303 (1950).
The national press services have apprised ever}" newsp",por reader that
"divorce by mutual agreement ••• has made available by the Supre:::ne Co\'rt
to practically- any couple one of whom at lep.st is willing to pay for the expense
of the trip to Reno ;:>.nd commit perjury ao to the intent of staying there c'efinitely."
Eve~ the Governor of New York has t".ken advantage of current interpretations

/ of the Full Faith a::l,:! Credit Clause of the United States Constitution. The New
York Court of Appeals recently recognized an econo=ica11y less painful d'lvice
for avoiding local legislative deterrents to consensual divorce; to obtain a
binding decree one spouse need only have the price of a round trip ticket to
Mexico. Sec Rosensteil v. Rosensteil, 16 N. Y. 2d 64, 262 N, Y.S. 2d 86 (1965).
The press has dutifully iniormed the public of the e:xistence as well as the
frequent use of this al~ernative. Sec Samuels, To Juarez on the Divorce Run,
New York Times, Sep. 12, 1965, p. 78 (Magam.l~G sectio1'-) •

. ~1any la"vyer3. lcgisl2.tcrs and m~mbcrs of th~ public at l~rge arc no'w ;:.~:varc

that the status c:uo jeopardizes sound judicicl c!octrinu development, attorney's
feelings as to their ov.'n pr.of.;)ssional intclrity, 2.nd the public's rcsp~ct for the
law and its administratClrs.
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A n:ajor problem for the National Conference in undertakfng such an ambitious
project as tho Uniform Fl1mily Law Code and tho Commercial Code io financing
the extraordinary research Md coordinating activitios required. The Na.tiona1
Conference in its ordinary effort is supported by state approprb.tions; this is
a subject which, in our federal system, is peculiarly a subject for sbb and
not Congressional action. The Conierence has a duty to devote a portion of
its limited resources to this project and this it 'will do. As part of its ord;.nary
procedure it will c.ppoint a special committee to supervise tho drafting and it
will thel'cfore devote some of its resources to the cost of assembling this
cOITlITlittee from time to time to. conier with the reporters and e,..ports and it
will administer the project. Professor Allison Dunham, the Executive Di­
rector of the Conference, attends all meetingo of reporbrs and cornxnittees
and acti.ve1y p,articipates in the research and draiting.

Financial help is needed for three aspects of the drafting and promulgation of
a Uniform Family Law Code. The Uniform C6:m.Jnel'c1al Code has taught US

that to undertake a pl'oject of this magnitude, financial help from other
sources is necesscl'y to help support the research. The Model Anti-Discrimi­
nation Act has t<.'.ught us that a prclimin~ry mc~orandUIl1 in son,e depth out­
lining the problems which arc related to the central probleIll of fam.i1y law
Ullu"vhichshould be conzlu0:i.~i;,;lu [01" i:nclu.Jlon in a corTiprcihciidl~."c r~\,/ i:; useful
in defining the project and in pointing up the arcas where additional research
is nec",ssal'y and where ti,ere is sufficient information available. Normally,
no financial help is needed in the deliberative aspect of a project, but it is
believed that help will be needed here. For the Uniform Commercial Code
e:x-pert advisors from bznks, manufacturers and other commercial establish­
ments could be obtained at no cost to the Coniel"ence. For the current Con­
s=or Credit project, about to be completed, we have .discovered that
advisors froITl various public groups such as consumer advisors, legal aid
societies and some state official:J, could not be obt".ined unless we reimbursed
them for their expenees of attending rn.eetings and in sorn.", cases pay them a
small honorarium. as consultants. It is clear to use that the faluil) 1a,y project
is unlike th", Commercial Code. The advisol"s a.."d consultants vlll1 include
social v/orkcrs, religious leaders, marl'ic.gu counselors 2l1d sociologists
and we expect many; if not most of those, will need help fOl' travel expenses
to "attend drafting meetings.

Under the grant requested. the Executive Dir·ector, in consultation "ith the
drafting comm.ittce or t1H~ Conference, 'would S0t~Ct a legal researC~"1 directolw

to preparo a substantial monograph v:hich 'would =alyze the cxbting legal and
non-legal liter~turewhich seemed to h,:wo relev=ce to solution 01 family law
.prob1ems by loZisl<l.tion and on the basis of this analysis he would congtruct a
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recommended outline or table of conbnts of a proposed comprehensive law.
Includnd in this =:>lysis would be rocom:mcndations C'.s to the relationship of
this comprehem3ive proj"ct to other e;doting uniform acts and those under
cons'id~rationbut not yet approved by the Conference. Included also would
be a brief history of the m~.ny leglGlative attempts, unsuccessful as well as
successful, in this field by nu:merous legal and non-legal group::; to secure
divorce and marriage law reform. The criteria of inclusion wo,ud be the
usefulness of the material to constructing an outline of a proposed 1""" and
to a possible solution of a family probl<;m by legislation.

Since much of the non-lega.! literature is directed primarily toward showing
the existence of a social problem and the nNd for attempts at solution, a
re-analysis of 'this literature is necessary to determine what, if anything,
it indicatea' as to a preferable legiSlative approach. This part of the project,
it is believed, can be completed in one year. We hope to secure Professor
Robert J. Levy of the University of Minnesota Law Sch'ool to undertake this

. part of the work. He has agreed. if we can make our arra;1.gements in time,
to take a whole year as his sabbatical in ol'der to work on this project.

When the monograph described above io available, the next step is to arrange
a meeting with a group of ex-perts and the special committee to discuss its
recommendations as to content of a uniform law.

On the basis of this small conference of experts, the Special Committee of
the Conference 'wIll decide upon the content of the proposed law and drafting
will then commence. It is expected that Professor Levy wlll contim1e as
draftsman although segments of the project may be put in charge of assistant
reporters as was the C2.se with the other large projects of the Conference.
Full-time reporters will not be u:Jed. but it is e>..-pected that we will engage
academic personnel who can devoto about ono -third of their time to the project.
During the draftiI'.g process there will be meetings ofcornmittee and advisors.

From time to time completed segments will be presented to the Conference for
its consideratio:l. Under the rules of the Conference, an act must be discussed,
line by line, at two annunl meetings before a vote by states is t".~,cn. If the
state cornmi3sionars approve or pron-~u1gate thiJ- act, it is t~en subr.nitt~d to the
House of Delegates 01 the Americnn Bar Association for approval. Thereafter,
the Comrn.issioncrs and other interested persons endzavor to. S~Cltre -bnactrnent.
While the draft is hein:; considered by the Conference, it end·c::lvors to obtain
simultaneous consid'}ration by as many interested groups as possibla in an
endeavor to re~ch a consensus on d~sire.ble solutions. NeVcloth?lc3S .. the
Commissioners h,r10 a statutory duty to mak:? the polley decisions, and the
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responsibility for the decisions will be theirs and not the ?dvis01T groups.

As can be seen from the outline of the project, it is intimately connected with
legislation; indeed, it is the duty of the COmnlissioners, as state oHici;:,ls,
to draft, promulgate and sponsor unifo:.:'m laws. Nevertheless, because of
the governrr.ental nature of the org:mization, the Internal Revenue Service
has ruled that contributions to it are contributions to or for the USc of
state govermnonts and al'e, therefore, entitled to tax exempt and ta.'<: deduction
treatment. A copy of t11e ruling is attached.

It is estimated that the project will take three years to complete a dr<.>.ft for
final deliberation by the Conference as a whole. In utilizing this proposed
(and ordinary) method of operation, the following use of the funds requested
is contemplated:

1. Research and preparation cd monograph recommending content of proposed
uniform code of family law (one year)

Compensation of chief reporter (full time)
Research assistants '(part time)
Secretarial assist".llCe (part time)
Reproduction costs
Comm.unic~tionexp·~nse

Travel eXpense in connection with presentations,
and discussions (perhaps small honoraria) 3,000

2. Research and preparation of drafts and policy stateme'nts preparatory to
drafting (2 1';e<1.rs)

Compensation of Chief Reporter (part time)
Assistant reporters (part time) ,
Secretarial assistance (part time)
Reproduction costs
Communication e:q>ense
Travel e:q)ensQ in connection with meetinzs of
reporters, ex!='ext advisors and special comInittea

12,000
49. 100
===--=

(Note: During this same pe!'iod, the Conieronce will spend approximately
$15, 000 of its own funds toward the direct costs of th" project __ e. g ••
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12.

Mr. William Pincus (cont.)

travel expense of the members of the special committee. In addition, the
states will contribute the expenses of all of the members at the annual
meetings, about 1/6th.of the time of the Executive Director, and a substan­
tial amount of administrative expense).

The work of bringing about a substantial degree of unification of state law
in our federal system by voluntary state action is an undramatic but highly
significant contribution to the goal of making our federal system work.
Elimination of differences among the legal systems of the states on the subject
of family law has effects far beyond assisting the individuals involved>. The
Conference hopes that this new effort in the field of marriage and divorce
will herald a new era of state cooperation at unifying the law of the United
States.

Sincerely yours,

William J. Pierce
Chairman, Executive Committee

WJP/ph
enc. >

P~S. Enclosed is a brief description of the National Conference prepared
several years ago which may be useful in your consideration of this project.
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